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friend Mr McCabe in his recent book on the subject.1
In Ireland, Wales, and England, the doctrine of
dissolubility had a prolonged struggle with the
Church, which tended to restrict divorce in propor-
tion as the Bishops' Court arrogated to itself this
jurisdiction. Throughout medieval Europe, in-
deed, we find that the Roman tradition of divorce
by consent as a family arrangement only gave way
as the Church obtained the control of marriage and
of morals, which in this country lasted in regard to
morals till 1640, and in regard to marriage until
1857. It was not fully established in regard to
marriage till the reign of Canute or in regard to
morals until the Norman Conquest. Even as late
as the reign of King Ethelbert in England the
Roman tradition remains.2 There is also ample
evidence of the same tradition in Wales, where the
compromise between the Church and the Welsh is
on the whole singularly in favour of the Welsh.
The actual practice in daily life emerges in certain
manuals called Penitentials, which were written to
guide priests in their daily work. The Penitential
written or authorised in seventh-century England
by Theodore of Tarsus, Archbishop of Canterbury,
allows divorce not only for adultery but also for
malicious desertion, or where one spouse is captured
in war. It also recognises divorce by mutual con-
sent ; although contemporaneously the Church was
promulgating the doctrine that marriage was indis-
soluble. Even this practice faded away in the
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